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Internationalpollution constitutes a greater threat to the global
environment than is readily apparent to most of the international
community. Vital areas of the ocean, such as the Mediterranean
Sea and the Baltic Sea, may reach their "environmental thresholds" within a few years and then collapse into a pattern of irreversible despoliation.
Global pollution and transboundarypollution have historically
been viewed from two major perspectives; namely from the land
and from the ocean. More emphasis should be placed upon the
ocean as the observational standpoint, because this standpoint is
relatively unencumbered by pre existing disputes involving landbased pollution. This oceanic standpoint also provides for fresh
perspectives and allowsfor innovative policymaking to prevent, reduce, and control internationalpollution.
INTRODUCTION

This Article provides an overview of several of the transboundary
pollution issues affecting the Law of the Sea. While the pollution
issues involved in the Law of the Sea are complex, 1 a summary of
particular transboundary problems provides perspective on the entire
global environment. First, this analysis will view the global environment from a strategic policy-oriented viewpoint. As the worldwide
population increases and as industrialization and technology develop,
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the pollution problems facing international environmentalists will intensify. Secondly, the problems caused by confusing terminology and
awkward definitions will be bri-fly reviewed. Finally, several transboundary pollution problems will be analyzed within the context of
marine pollution. The three categories of marine pollution which will
be examined are: (1) land-based pollution (for example, acid rain);
(2) ocean dumping; and (3) vessel-source pollution. These discussions should provide a perspective to international environmentalists
concerned with the deteriorating global environment and to scholars
concerned with Law of the Sea issues.
TRANSBOUNDARY POLLUTION

An Overview of Global Environmental Problems
Pollution of the world environment is largely a function of the
twentieth century. Unfortunately, pollution necessarily accompanies
population increases 2 and industrial development.3 When a given
ecologic system becomes pressed by a population density or developmental expansion which threatens to overwhelm that ecologic system, pollution becomes particularly noticeable. Historically, mankind's impact on the worldwide environment has been limited to
specific areas of the earth's surface. The advent of the Industrial
Revolution, however, compounded by rapid population increases,
placed the environment of the entire world under stress.4 By the middle of the twentieth century, there was a realization among
academia that the assimilative capacity of the world's environment
was not unlimited. Instead of decrying the despoliation of an ecosystem or even a group of ecosystems, environmentalists were faced
with the potential despoliation of the entire planet.
This problem was intensified by the principle of the tragedy of the
commons.5 Derived from the historical overuse which plagued the
"common areas" (that is, "commons") in England, this principle
provides that any limited commons will be utilized by persons exploiting the resources of the commons until those resources are completely exhausted. 6 Users of the commons who conserve resources or
otherwise limit their use will simply lose their share of the resources
to other persons exploiting the commons. When such overuse occurs
with regard to a given commons or to even an entire ecological system, the result is drastic. Thus, when mankind has the potential to
2. See P. EHRLICH, THE POPULATION BOMB 46-67 (1968) (one of the first wellpublicized books detailing the environmental problems caused by overpopulation).
3. See P. BARKLEY & Da SECKLER, ECONOMIC GROWTH AND ENVIRONMENTAL
DECAY: THE SOLUTION BECOMES THE PROBLEM 11-19 (1972).
4.
5.
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despoil the entire global environment, environmental issues assume
an even greater urgency. Applied in a global context, the tragedy of
the commons could be interpreted to reveal an irresistible temptation
to push the global environment to the ultimate limits of growth.7
When the limits of worldwide growth and development are reached,
the results are predictable-an environmental backlash. However,
case histories of ecological systems have already revealed that while
environmental backlashes are "predictable" because they must eventually occur, the timing and magnitude of those backlashes can surprise the best scientists and environmental prognosticators.
A classic case which provides insight into the environmental backlashes of ecological systems involves Lake Erie in the United States.
Even before Lake Erie theoretically became a "dead lake," the pollution entering its waters was being monitored by the United States
scientific community. The scientific data revealed that although
Lake Erie was under pressure from the pollution, water quality and
other environmental readings were still fair to relatively good.8 Scientific predictions were that the quality of the environment in Lake
Erie would continue to decline slowly over time. Instead, the entire
ecosystem suddenly collapsed. 9 The scientific community was
shocked by this unexpected development. Evidently, an "environmental threshold" had been crossed, and the result was the death of
the entire ecosystem. Fortunately, Lake Erie was regenerated by
preventing new pollution and allowing the old pollution to drain
through the St. Lawrence Seaway and into the ultimate sink of mankind's refuse-the ocean. 10
If environmental scientists apply the Lake Erie experience to the
international environment, the results could prove sobering. One lesson is that the global environment, as a totality, must have a "global
environmental threshold." Secondly, if the scientific community
could not accurately predict the approach of Lake Erie's environmental threshold, then the approach of a global environmental
threshold, which is infinitely more complex, will probably also defy
accurate forecasting. While a collapse of Lake Erie's ecosystem
would be easier to predict the second time, there is no benefit of
7. See generally D. MEADOWS, D. MEADOWS, J. RANDERS, & W. BEHRENS, THE
(1972).
8. Falk, Toward a World Order Respectful of The Global Ecosystem, 1 ENVTL

LIMITS TO GROWTH

AFF. 251, 252 (1971).
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hindsight where the global environmental threshold is concerned.
Once the global environmental threshold is crossed, (by definition)
the world is doomed.
In addition, the approach of the global environmental threshold
will be deceptive. Similar to Lake Erie's environmental threshold,
the global environmental threshold will be approached by a slow accumulation of negative environmental factors."' The continually increasing accumulations of carbon dioxide in the atmosphere serve as
a valid example of a negative environmental factor.12 An even more
subtle and immediate danger is the destruction of the ozone layer by
such pollutants as chlorofluorocarbons. 13 The approach of the global
environmental threshold will probably be heralded by the collapse of
various ecosystems, such as Lake Erie. A more serious caveat would
be the collapse of large ecosystems which were located in adjacent or
closely-associated geographic areas. Examples of large adjacent environmental systems include the Black Sea and the Mediterranean
Sea. The Mediterranean Sea could become a dead sea within a decade if pollution in it is not sharply curtailed. In fact, scientists such
as Jacques Cousteau have warned that the biological
death of the
'1 4
entire ocean could occur "within our lifetime.
Since the global environment is extensive when compared to an
individual's immediate surroundings, most individuals tend to assume that the global environment has an infinite capacity to assimilate pollution and to neutralize certain pollutants. These perceptions
lead to assertions that mankind has not and will theoretically never
reach the limits of growth. A corollary to these assertions is that
man and his technology are too insignificant to ruin the entire global
environment-for example, by causing the slow accumulation of carbon dioxide in the atmosphere. Regardless of the controversy involving this "greenhouse warming,"15 there is a readily available and
classic example of a potentially devastating man-made impact on the
global environment. Although this analysis will concentrate on the
more subtle types of impact, the classic example of a devastating
manmade impact consists of a "nuclear winter" precipitated by a
wartime thermonuclear exchange between the superpowers. While it
can be argued that the environmental consequences of thermonu11. See generally COUNCIL ON ENVIRONMENTAL QUALITY, ENVIRONMENTAL
TRENDS (1981).
12. See ENVIRONMENTAL PROTECTION AGENCY, CAN WE DELAY A GREENHOUSE
WARMING? i (1983) [hereinafter cited as GREENHOUSE WARMING].
13. See, e.g., COUNCIL ON ENVIRONMENTAL QUALITY, ENVIRONMENTAL QUALITY

1982, 27-30, 224-25 (1982) [hereinafter cited as C.E.Q. 1982].
14. McManus & Schneider, Shipwrecks, Pollutionand the Law of the Sea, NAT'L
PARKS & CONSERVATION MAG., ENVTL. J., June 1977, at 10, 10 (two outstanding envi-

ronmental authors).
15. See GREENHOUSE WARMING, supra note 12, at i-ix.
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clear war constitute a valid topic involving international environmental law, the environmental impacts of thermonuclear war, radioactive
wastes, and related transboundary environmental effects are generally beyond the scope of this analysis.
Mankind's impact on the international environment will continue
to grow as global population increases. This problem will be exacerbated by continuing industrialization and by the development of new
technologies. As the localized impacts on the environment increase in
number and magnitude, they will eventually metamorphose into
transboundary pollution problems. Faced with the prospect of increased pollution, countries might be willing to commit more resources to combating pollution. Unfortunately, the tendency of polluters is to transfer their pollution to other jurisdictions and hope
that those other jurisdictions will combat that pollution. A corollary
to the principle of the tragedy of the commons is that the costs of
pollution are often "externalized"; that is, transferred to some other
party. Polluters realize that it is uneconomical to bear the costs of
polluting when those costs can be shifted to another party or simply
dumped onto the general public. Accordingly, the tendency of a polluter is not to "internalize" pollution costs, but to avoid bearing the
costs of his own pollution.
When a pollution problem is localized within an industrialized
country, that country is eventually forced to resolve the problem.
The resolution usually consists of domestic legislation which internalizes the costs of pollution to the company or industry causing the
pollution. This process is termed "internalizing the externalities."
The costs of pollution control are then passed along to the consumer.
Developing countries also will eventually be forced to deal with
their pollution problems. The cost of remedial environmental cleanup
is almost always greater than the cost of initially protecting the environment through a balanced development program. 16 Unfortunately,
there are political pressures on many developing countries to industrialize rapidly at the expense of the environment. Instead of learning from the mistakes of the industrialized countries, developing
countries are often intentionally sacrificing their ecosystems as a
shortcut to industrialization.' 7 Continued long-term development
16. WORLD BANK, ENVIRONMENTAL, HEALTH, AND HUMAN ECOLOGIC CONSIDERATIONS IN ECONOMIC DEVELOPMENT PROJECTS iii (1974).
17.

Walter, Environmental Management and the International Economic Order,

in THE FUTURE OF THE INTERNATIONAL
324-25 (C. Bergsten ed. 1973).

ECONOMIC ORDER: AN AGENDA FOR RESEARCH

must necessarily protect resources and conserve the environment.
In any event, a major problem develops when a given type of pollution has its source in one country, but the environmental effects are
felt within other countries. A classic example is acid precipitation,",
which is commonly referred to as acid rain. As indicated earlier, the
tendency of an individual polluter is to transfer the costs of that pollution. When the polluter is a country or a powerful industry within
a country, misplaced ethnocentricities often result in a greater tendency to transfer the costs of pollution to a neighboring country,
even if it is a "friendly" neighboring country. Countries must recognize and accept the principle that they have collective responsibilities
to each other and to the global environment. The concerned countries should then enter into regional environmental arrangements to
combat their common transboundary pollution. While those countries which are the worst polluters are sometimes reluctant to enter
into these arrangements, regional treaties resulting in regional environmental centers and programs offer the best hope for solutions to
regional transboundary pollution.
The Definitional Problem
The problem of defining and categorizing pollution has greatly
hindered efforts to establish effective legal regimes to control transboundary pollution. Both domestic and international efforts to combat pollution have concentrated on a single type of pollutant or on an
attempt to control the environmental impact of a noticeable pollution
problem. On an intracountry level, these efforts are laudable, but on
an intercountry level a more strategic approach is necessary. Unfortunately, there is a tendency to try to utilize successful intracountry
pollution efforts on the regional or international level. Too often, the
suggested remedies lag behind the given pollution problem. Accordingly, it is important for the scientific community to recognize the
full magnitude of any given pollution problem and to formulate solutions without being heavily influenced by myopic intracountry solutions. The first step is to recognize that without strategic policy-oriented jurisprudence to control intracountry pollution problems, most
of those problems will tend to become transboundary pollution
problems. Secondly, since the magnitude of mankind's impact on the
global environment will continue to grow in the future,1" the international environment needs to be viewed as a total resource system.20
Finally, the pollution of the global environment and the concomitant
18. See NATIONAL ACADEMY OF SCIENCES, ACID DEPOSITION (1983) [hereinafter
cited as ACID DEPOSITION].
19. See generally P. BARKLEY & D. SECKLER, supra note 3, at 185-92.
20. See J. KINDT, supra note 1, at 144-49.
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regulation of that pollution should be separated into several
categories.
The strategic viewpoint should be that of the international policymaker who identifies with the entire international community as a
whole and not with specific countries or specialized interests.' In
accordance with this viewpoint, the total resource system which is
the world itself can be subdivided into the land, the air (or the atmosphere), and the ocean. Since all three of these subdivisions are victimized by pollution, the next issue is also one of viewpoint. Viewing
pollution as a "land-based phenomenon" is appealing because the
tendency is to view pollution from the evident environmental impacts
on mankind's immediate surroundings; that is, the land. Further support for viewing pollution as a land-based phenomenon stems from
the fact that most pollution is generated on land. Even the pollution
of the air (for example, acid rain) is largely generated on land.
Much of the pollution generated on land, however, is intentionally
discharged or eventually migrates into river systems. Similarly, airborne pollution eventually precipitates into water systems or the
ocean. It can be argued that, eventually, all land-based pollution
must theoretically migrate into the ocean.
As the ultimate receptacle of mankind's waste, the ocean should
probably be designated as the observational standpoint for viewing
worldwide pollution. The ocean covers seventy-one percent of the
earth's surface, contains eighty percent of the earth's life-forms, and
provides seventy percent of the world's oxygen.22 The ocean can be
considered the world's greatest conveyor of "flow resources, 2 3 and
in fact, the ocean itself can almost be considered a flow resource. 24
These considerations indicate that perhaps it is not by chance that
sensitive water-oriented ecosystems are providing mankind with the
most evident warning signals of the significant detrimental environmental impacts of pollution. Lake Erie serves as an obvious example
of the collapse of a freshwater ecosystem, and the potential ecological collapse of the Mediterranean Sea serves as a saltwater example.
Ironically, by cleaning up Lake Erie, it could be argued that a disservice was done to the environment as a whole, because Lake Erie
21. McDougal & Schneider, The Protection of the Environment and World Public
Order: Some Recent Developments, 45 Miss. L.J. 1085, 1087 (1974).
22.

See R.
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6 (Rep. of the Int'l Inst. for Env't & Dev. 1974).
23. McDougal, The Law of the High Seas in Time of Peace, 25
REV., No. 3, at 35, 42 (1973).
24. See id.
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can no longer serve as a warning signal of an approaching regional
"environmental threshold."
In other words, if Lake Erie were left on its own without environmental controls and monitoring, the Lake would probably die once
again. It might even die sooner from pollution problems different
from those which caused its death the first time. While it would be
unthinkable to allow Lake Erie to collapse a second time, the point is
that now the approach of a regional environmental threshold may
remain hidden for a longer time-perhaps even until remedial action
is too late. Such a regional environmental threshold might be approaching in areas of the northeastern United States and southeastern Canada. Unfortunately, the hundreds of small United States and
Canadian lakes which have been killed by acid rain are simply too
small to provide the dramatic impact of a dead Lake Erie, and
thereby, to prod the public and the national governments into action.
In any event, sensitive environmental characteristics make waterbased ecosystems effective models for strategic environmental monitoring of transboundary pollution.
In recognition of the importance of the ocean, many of the international efforts at curbing transboundary pollution have been oceanbased. Several major environmentally-oriented treaties emphasize
this trend. Appendices I and II outline many of these international
agreements which are designed to combat and control transboundary
pollution.
All of these considerations support the proposition that the ocean
should be the strategic observational starting point for the examination of worldwide pollution. The next step is to categorize pollution
of any part of the ocean environment as a combination of: (1) damage per se; (2) interference with uses of the marine environment; and
(3) any excess beyond the assimilative capacity of a given ecosystem
or other part of the marine environment.25 Collectively, pollution of
the marine environment should simply be referred to as "marine
pollution."
In 1972, an attempt was made to define "pollution" and "marine
pollution" during the United Nations Conference on the Human Environment (Stockholm Conference or UNCHE) .26 It was not until
1982, however, that a definition of marine pollution was finalized by
the United Nations Convention on the Law of the Sea (LOS Con-

25. See Springer, Towards a Meaningful Concept of Pollution in International
Law, 26 INT'L & Comp. L.Q. 531, 535-50 (1977), reprintedin A. SPRINGER, THE INTERNATIONAL LAW OF POLLUTION 64-78 (1983).
26. See Report of the United Nations Conference on the Human Environment,
U.N. Doc. A/CONF.48/14/Rev.1, at 4 (rev. ed. 1972) (commonly referred to as the
Stockholm Report).
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vention) 27 negotiated at the Third United Nations Conference on the
Law of the Sea (UNCLOS III). Article 1, paragraph 1(4), of the
LOS Convention defined marine pollution as follows:
(4) "pollution of the marine environment" means the introduction by man,
directly or indirectly, of substances or energy into the marine environment,
including estuaries, which results or is likely to result in such deleterious
effects as harm to living resources and marine life, hazards to human
health, hindrance to marine activities, including fishing and other legitimate
uses of the sea, impairment of quality for use of sea water and reduction of
amenities ....
28

Although this terminology is the preferred definition, it can be
strengthened by changing "pollution of the marine environment" to
simply "marine pollution." Since the ocean washes all the shores of
the world, marine pollution is almost always transboundary pollution-at least theoretically.
Marine pollution can be subdivided into three major categories:
(1) land-based pollution (including air-borne pollution); 29 (2) ocean
dumping; 0 and (3) vessel-source pollution.31 A discussion of these
three major categories and their concomitant jurisdictional considerations would be complex and is therefore beyond the scope of this
analysis.

2

Some general explanations, however, can assist in placing

these three categories into perspective.
Land-based pollution can be broadly defined as all pollution which
is generated on land and which is transported into the ocean by the
action of water upon the landmasses. This major category of pollution includes groundwater pollution and river basin pollution which
migrate into the ocean. Another major component of land-based pollution is air-borne pollution. The most publicized type of air-borne
pollution is "acid precipitation" (or "acid deposition") which includes the two subcategories of acid rain and acid snow. 33
As indicated earlier, the major problem in combating trans27. United Nations Convention on the Law of the Sea, done Dec. 10, 1982, U.N.
Doc. A/CONF.62/122, reprinted in 21 I.L.M. 1261 (1982) [hereinafter cited as LOS
Convention].
28. Id. art. 1, para. 1(4).
29. See J. KINDT, supra note I, at 1033.
30. Id. at 1085.
31. Id. at 1153.
32. For in-depth discussions of land-based pollution, ocean dumping, and vesselsource pollution, see J. KINDT, supra note I, at 1033, 1085, 1153.
33. Since acid precipitation is popularly referred to by its major subdivision, acid
rain, the term "acid rain" can be used synonymously with acid precipitation as long as it
is remembered that acid rain and acid snow (including acid sleet and acid hail) are really
component subdivisions of acid precipitation. See AcID DEPOSITION, supra note 18, at 1;
C.E.Q. 1982, supra note 13, at 211.

boundary land-based pollution is the tendency of the polluting country to externalize the costs of pollution.3 4 Acid rain is a classic example. Scientific studies have revealed that there is a one-to-one
correlation between eventual acid precipitation and the nitric and
sulfuric gases discharged into the atmosphere by the combustion of
gasoline and coal. 35 Polluting countries argue, however, that there is
no provable nexus between a "specific" instance of acid precipitation
and an alleged polluter. The argument that no definite connection
can be proved is a specious argument designed to misdirect the public. The environmental evidence strongly supports the proposition
that those contaminants causing acid rain must be controlled at their
sources.36 In the United States, for example, the place to begin is
with the coal-fired electric generating plants in the Ohio River Basin. The evidence of severe adverse environmental impacts caused by
acid rain is overwhelming,3 7 and the international public should be
alerted to the environmental dangers.
In 1979, the United Nations took a significant step in combating
air-borne pollution by formulating the United Nations Convention
on Long-Range Transboundary Air Pollution (Air Pollution Convention).38 The Air Pollution Convention defines air-borne pollution as
follows:
(a) "airpollution" means the introduction by man, directly or indirectly, of
substances or energy into the air resulting in deleterious effects of such a
nature as to endanger human health, harm living resources and ecosystems
and material property and impair or interfere with amenities and other legitimate uses of the environment, and "air pollutants" shall be construed
accordingly;
(b) "long-range transboundary air pollution" means air pollution whose
physical origin is situated wholly or in part within the area under the national jurisdiction of one State and which has adverse effects in the area
under the jurisdiction of another State at such a distance that it is not genthe contribution of individual emission sources
erally possible to distinguish
or groups of sources.39

Although the Air Pollution Convention does not obligate signatories
to establish specific controls, the Convention does require the exchange of scientific data and the monitoring of air-borne pollution.
The term "air pollution" utilized in the Air Pollution Convention is a
common term, although the term which should be utilized is "airborne pollution."
For regulatory purposes, land-based pollution can be subdivided
into point source pollution and nonpoint source pollution. Pollution
34. See supra notes 15-17 and accompanying text.
35.

AcID DEPOSITION, supra note 18, at 7-10.

36. Id. at 10.
37. See generally id.
38. The United Nations Convention on Long-Range Transboundary Air Pollution,
done Nov. 13, 1979, T.I.A.S. No. 10541.
39. Id. art. 1 (emphasis original).
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which can be traced to a specific source is "point source pollution,"
while the origins of "nonpoint source pollution" can only be identified in general terms. The most common type of nonpoint source pollution is agricultural runoff.
In any event, land-based pollution consists of four major types of
pollution: (1) air-borne pollution (for example, acid rain); (2)
leachate from solid and toxic waste landfills; (3) direct discharges
into river basins or coastal waters (point source pollution); and (4)
erosion (for example, agricultural runoff and other nonpoint source
pollution). With the exception of leachate, all of these types of pollution are common examples of transboundary pollution. Of course,
acid rain is the worst offender. Increasing attention, however, is being focused on the unexpected environmental problems caused by
erosion. For example, agricultural runoff (as a type of erosion) frequently contains organicides; namely, herbicides, pesticides (that is,
the chlorinated hydrocarbons), and insecticides. 40 Nonbiodegradable
components of these organicides accumulate in the sediments of river
basins and estuaries. Since estuaries, in particular, are the breeding
areas of multivariate and hypersensitive forms of marine life, the
concentration of even biodegradable organicides in these areas can
have severe environmental impacts.
With regard to land-based pollution, a useful method of delimitation on the domestic level consists of regulating pollutants by the
following categorizations: (1) hydrocarbons-which include not only
oil and gas, but the derivative organicides; (2) toxic metals; (3) radioactive wastes; (4) particulate pollution; and (5) solid wastes. While
any of these pollutant categories can be involved in transboundary
environmental problems, the approach which is most utilized appears
to incorporate the categorizations of air-borne pollution and point
source pollution. A specific point source causing transboundary pollution can be dealt with on a case-by-case basis. An example of this
approach would be the Trail Smelter Arbitration1 in which a Cana-

dian factory was polluting a United States geographical area. The
two countries arbitrated the dispute and reached a satisfactory conclusion. Trail Smelter, insomuch as it establishes customary international law, has added to the environmentalists' arsenal of cases. The
40. See Kindt, Marine Pollution And Hydrocarbons: The Goal of Minimizing
Damage To The Marine Environment, 14 CAL. W. INT'L L.J. 233, 270 (1984) [hereinafter cited as Hydrocarbons].
41. (United States v. Canada), 3 UNRIAA 1905 (1941); see Convention for the
Settlement of Difficulties Arising From Operation of Smelter at Trail, B.C., Apr. 15,
1935, U.S.-Canada, 49 Stat. 3245, T.S. No. 893.

case-by-case approach, however, can be too costly and too time consuming-particularly when a hypersensitive environmental area is
involved. In addition, the magnitude of environmental impacts often
surpasses the ability to deal with them on a case-by-case basis. Furthermore, courts are often uncomfortable with asserting jurisdiction
in transboundary pollution cases. Accordingly, transboundary pollution incidents are usually resolved by means of bilateral arrangements between the two countries involved. While bilateral solutions
should be supported, mankind's impact on the global environment
has reached a magnitude that requires regional approaches and solutions involving multilateral arrangements.
Transboundary Pollution and the Convention on the Law of
the Sea
Land-Based Pollution
The LOS Convention supports regional actions which not only
combat pollution, but also protect and preserve the marine environment.42 While the LOS Convention needs to be ratified by more
countries before it can enter into force, those provisions in the LOS
Convention which received overwhelming support (including the support of the industrialized countries) are arguably reflections of established principles of customary international law. The marine pollution provisions 43 in the LOS Convention satisfy this criterion.
Under article 207 of the LOS Convention, countries are obligated
"to prevent, reduce and control pollution .

.

. from land-based

sources, including rivers, estuaries, pipelines and outfall structures
. .. .,,In this provision, the LOS Convention is covering three of
the four categories mentioned earlier; namely, (1) leachate, (2) point
source pollution, and (3) erosion (nonpoint source pollution).45 The
fourth category, air-borne pollution, is regulated under article 212.46
These provisions provide that the polluting country has the responsibility for controlling land-based pollution. Similarly, enforcement involving land-based pollution 47 and air-borne pollution 4 is vested in
individual countries, which are required to "adopt laws and regulations . . . to prevent, reduce and control pollution. '49 While an individual country has primary jurisdiction over its own land-based pollution, each country is encouraged to prevent land-based pollution by
42.
43.
44.
45.
46.
47.
48.
49.

LOS Convention, supra note 27, art. 197.
Id. arts. 192-237.
Id. art. 207, para. 1.
See supra note 40 and accompanying text.
LOS Convention, supra note 27, art. 212.
Id. art. 213.
Id. art. 222.
Id. arts. 213, 222.
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"co-operating" in regional and international efforts to protect the
global marine environment. 50 It can be argued that this "co-operation' translates into a "required co-operation" with international environmental standards.
With regard to transboundary pollution, a major provision of the
LOS Convention imposes an overall obligation on countries to prevent, reduce, and control transboundary pollution. Naturally, this
obligation includes all transboundary marine pollution; specifically,
(1) land-based pollution (and air-borne pollution), (2) ocean dumping, and (3) vessel-source pollution. Article 194, paragraph 2, specifically provides that:
States shall take all measures necessary to ensure that activities under their
jurisdiction or control are so conducted as not to cause damage by pollution
to other States and their environment, and that pollution arising from incidents or activities under their jurisdiction or control does not spread beyond
the areas where
they exercise sovereign rights in accordance with this
51
Convention.

While the delegates at UNCLOS III were hesitant to allow outside
countries to impose sanctions or otherwise interfere with the internal
pollution problems of an individual country, article 194 justifies protests from impacted countries and provides a basis for international
pressure toward an offending country.
The marine pollution provisions of the LOS Convention can be
utilized to promote international public sentiment against countries
which are flagrantly polluting the marine environment. A better
strategy, however, involves formulating regional programs on a
worldwide basis before pollution problems develop. Countries which
are not major polluters and which are not being pressured by international public opinion may find it easier to join regional programs.
Therefore, potential polluters should be encouraged to participate in
regional programs before their pollution problems reach critical
stages. Of course, those countries which already have critical environmental problems may find it more difficult to join regional programs. In such cases, international public opinion should be mobilized to encourage regional participation. Regional programs foster
''stability of expectations" for developers because the industry knows
what environmental controls to expect. Furthermore, regional pro52
grams contribute to the goal of maintaining a favorable legal order.
50.

Id. art. 197.

51. Id. art. 194, para. 2.
52. See Moore, A Foreign Policyfor the Oceans, in THE
EIGN POLICY 1, 2, 4 (Center for Oceans Law & Pol'y 1978).

OCEANS AND

U.S.

FOR-

Ocean Dumping
The term "ocean dumping" includes pollution or pollutants which
are generated on land and which are thereafter transported to the
ocean for disposal. The LOS Convention defines ocean dumping as
follows:
(5)(a) "dumping" means:
(i) any deliberate disposal of wastes or other matter from vessels, aircraft,
platforms or other man-made structures at sea;
(ii) any deliberate disposal of vessels, aircraft, platforms or other man-made
structures at sea .. .5

Similar to the way in which air-borne pollution is inappropriately
referred to as "atmospheric pollution," "air pollution,' or "pollution from or through the atmosphere," 55 there are different terms
which signify "ocean dumping." The use of the word "dumping" by
itself in the LOS Convention5" is insufficient and confusing. The
term "ocean dumping" is more57 specific and less confusing, and
therefore is the preferred usage.
Under the general obligation in article 194, paragraph 2, of the
LOS Convention, ocean dumping which would or could result in
transboundary pollution is prohibited. 58 Article 210, paragraph 5,
specifically prohibits ocean dumping in the territorial sea, 59 economic
zone,60 or continental shelf area6" without the permission of the
coastal state. 62 Since most coastal states will be reluctant to allow
ocean dumping within their jurisdictions, ocean dumping is theoretically prohibited within 200 nautical miles of a coastal state or to the
outer edge of the continental shelf-whichever extends further seaward.63 The economic zone and continental shelf areas of the coastal
states cover approximately one-third of the ocean.6 4 Accordingly, the
other two-thirds of the ocean, which consists mostly of deep seabed
areas, will be the primary ocean disposal sites. Although the LOS
Convention has strong protective mechanisms for insuring ocean development (especially in the deep seabed areas), the ocean dumping
53.
54.
55.
56.

LOS Convention, supra note 27, art. 1, para. 1(5)(a).
See supra note 39 and accompanying text.
See LOS Convention, supra note 27, art. 222.
Id. art. 1, para. 1(5).
57. See J. KINDT, supra note 1, at 1085.
58. LOS Convention, supra note 27, art. 194, para. 2.
59. See id. arts. 3-16.
60. Id. arts. 55-75. The term "economic zone" is more appropriate than the term
"exclusive economic zone," because a coastal state's rights in its economic zone are not
exclusive.
61. Id. arts. 76-85.
62. LOS Convention, supra note 27, art. 210, para. 5.
63. See id. art. 76 (defining the limits of the continental shelf).

64. See Alexander & Hodgson, The Impact of the 200-Mile Economic Zone on
the Law of the Sea, 12 SAN DIEGo L. REV. 569, 574-75 (1975).
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provision is consistent with the greater common interest of protecting
the marine environment. In fact, the article 210 provisions requiring
coastal-state consent for ocean dumping have a chilling effect on
ocean dumping near sensitive estuaries and in endangered areas,
such as the Baltic Sea and the Mediterranean Sea.
Ocean dumping in the areas beyond national jurisdiction (known
as the "Area") 65 should be regulated under the 1972 Convention on
the Prevention of Marine Pollution by Dumping of Wastes and
Other Matter (Ocean Dumping Convention) 6 or under negotiated
treaties modeled on the Ocean Dumping Convention. 7 Within the
limits of national jurisdiction, coastal states are obligated de jure to
regulate ocean dumping by participating in regional or international
organizations applying international environmental rules and standards.68 Ho w ever, there are valid doubts whether coastal states will
comply de facto with these obligations to control ocean dumping.
While the ocean dumping regime in the LOS Convention is somewhat complicated when. compared to the regime governing landbased pollution, there are more opportunities for a country impacted
by ocean dumping pollution to raise issues and receive redress from a
polluting country. In other words, countries surrender more of their
sovereignty with regard to ocean dumping than they do with regard
to land-based pollution.
A hypothetical case illustrates some of the issues surrounding
transboundary pollution by ocean dumping. The pollutants which
will be used to illustrate these issues are "particularly virulent radioactive wastes." No regard will be given to the prohibitions in the
Ocean Dumping Convention and other international agreements
which directly or indirectly control the ocean dumping of radioactive
wastes. In addition, no distinction will be m~ade between high level
and low level radioactive wastes. The worst scenario should be assumed: that the radioactive wastes are high level wastes.
If a coastal state decides to dispose of radioactive wastes by dumping them within its own 200-mile economic zone, the pollution might
65. LOS Convention, supra note 27, art. 1, para. 1(1).
66. Convention on the Prevention of Marine Pollution by Dumping of Wastes and
Other Matter, done Dec. 29, 1972, 26 U.S.T. 2403, T.I.A.S. No. 8165. While this Convention is commonly termed the "London Convention," the "London Dumping Convention," or the "London Ocean Dumping Convention," it is more appropriately referred to
as the "Ocean Dumping Convention."
67. For a list of the major treaties impacting upon ocean dumping, see Appendix
II at the end of this Article.
68. LOS Convention, supra note 27, art. 210, para. 4.

or might not affect a nearby country. If the radioactive wastes do not
impact upon another country, the polluting country could still be
criticized for not complying with international environmental rules
and standards as required under article 216, paragraph 1, of the
LOS Convention.6" This criticism would depend on the applicable
international environmental rules and standards. For instance, even
radioactive wastes which had been processed into the best protective
forms available (namely, borosilicate glass or synthetic rock"0 ) can
still eventually be released into the marine environment-even
though that release might be hundreds of years in the future. Released radioactive materials would then become engrained in the
food chain, and the living resources in that food chain, such as fish,
would almost necessarily migrate into the waters of another country.
However, it should be noted that this scenario would be unlikely to
occur if countries were to comply with article 216, paragraph 1, by
utilizing the best available technology for seabed disposal of radioactive wastes.
Unfortunately, the safest disposal methods and the most advanced
technologies are not always utilized. If leaks of radioactive wastes
were to occur after the ocean dumping and if fish stocks were contaminated, outside interference would be justified. The existence of
such leaks would theoretically mean that there had not been compliance with "international standards," which necessarily require the
use of the best (nonleaking) disposal technologies. As in the case of
acid rain, 71 the polluting country might argue that there was no
nexus between the radioactive leaks and the contaminated fish. With
coastal-state consent required for outside marine research within the
200-mile economic zone, establishing a scientific connection would
be almost impossible.72 This hypothetical situation reveals another
reason for modifying the coastal-state consent regime embodied in
the LOS Convention.73 To counter the nexus defense, it could be
argued that the international community as a whole would have a
common interest in insuring that no further leaks occurred. This latter argument should be a conclusive justification for outside interference by impacted countries.
This scenario would be further intensified if the radioactive wastes
contaminated a specific anadromous species (which spawn in fresh
water but live in salt water). If the Alaskan salmon were contaminated by radioactive wastes leaking from a disposal site located in
69. Id. art. 216, para. 1.
70. See Kindt, Radioactive Wastes, 24 NAT. RESOURCES J. 967, 990-94 (1984)
[hereinafter cited as Radioactive Wastes].
71. See supra notes 33-37 and accompanying text.
72. See LOS Convention, supra note 27, arts. 245-57.

73. Id.
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the territorial sea, economic zone, or continental shelf area of another country, the international community as a whole would have
implied (if not direct) jurisdiction over such noncompliance with international standards. The United States, however, would have specific jurisdiction under article 66 of the LOS Convention which prospecies
vides that the coastal state in whose waters an anadromous
74
spawns has primary jurisdiction over that species.
The same type of jurisdictional conclusions could be applied to
transboundary land-based pollution involving radioactive wastes. Examples of this type of land-based pollution include point source discharges of radioactive wastes by the Windscale plant in the United
Kingdom75 and by the Savannah River plant in the United States.
As indicated earlier, coastal states have surrendered less of their sovereignty with regard to land-based pollution."6 However, the environmental common interest might support those arguments which allow
international interference even in the case of land-based radioactive
waste pollution.
A further nuance of the salmon hypothesis raises the issue of
whether the United States is immune from outside interference if the
leaking radioactive wastes are from the territorial sea, economic
zone, or continental shelf area of the United States. Since the United
States has both jurisdiction over the cause of the pollution and jurisdiction over the impacted salmon, the United States could allegedly
claim exclusive jurisdiction over the entire problem and resolve the
environmental issues in domestic United States courts. This is a specious argument, however, because the salmon swim in international
waters and are caught by international fishing boats. Furthermore,
an implied secondary jurisdiction over anadromous species is vested
to article 66, paragraphs 3
in the international community pursuant
77
through 5, of the LOS Convention.
The other major jurisdictional area in which ocean dumping can
occur is the "Area." Since the Area includes those ocean expanses
beyond the limits of national jurisdiction, ocean dumping is treated
differently. Although the flag state has general jurisdiction over
ocean dumping within the Area,7 8 it must still comply with international environmental rules and standards.79 The deep-sea oozes are
74.

LOS Convention, supra note 27, art. 66, para. 1.

75. See Radioactive Wastes, supra note 70, at 976.
76. See supra notes 50-52 and accompanying text.
77. LOS Convention, supra note 27, art. 66, paras. 3-5.
78. Id. art. 216, para. 1(b).
79. Id. art. 216, para. 1.

candidate areas for the dumping of wastes,80 including radioactive
wastes, but similar issues arise if those radioactive wastes leak and
cause transboundary pollution. The nature of the deep-sea oozes, the
distance from land, and the general sparsity of marine life (relative
to coastal areas) make the deep-sea disposal sites less likely to cause
transboundary pollution. 8 ' If there is leakage at a deep-sea site, the
primary remedial authority would be vested in the specific convention governing this type of disposal-the Ocean Dumping Convention (and any subsequent international conventions modeled on its
principles) .82 Any directly affected coastal state would have jurisdiction over the pollution. Secondary authority would be vested in the
international community as a whole, which would utilize the environmental common interest rationales mentioned earlier 3 to evoke customary international legal principles to rectify any pollution problem. Tertiary authority might be vested in the "Authority," 8 4 which
the LOS Convention established to regulate certain activities in the
Area.8 5 The rules of the International Maritime Organization
(IMO), s6 however, should be given preference over any rules established by the Authority, because the IMO is more oriented toward
ocean dumping issues.
These different hypothetical situations have generally assumed
that the Ocean Dumping Convention is inapplicable. However, the
Ocean Dumping Convention and other provisions modeled on the
Ocean Dumping Convention do indeed apply. These principles provide the basis for the "international rules and standards" which are
referred to in the LOS Convention provisions regulating ocean
dumping. The principles of the Ocean Dumping Convention are also
supplemented by the environmental principles of customary international law. Another source of "international rules and standards" is
the IMO.
The regional approach, however, is the most effective method of
alleviating transboundary pollution caused by ocean dumping. In this
regard, regional organizations should model their principles and
structures on those embodied in the Ocean Dumping Convention and
the IMO. In addition, regional organizations should acknowledge the
80. See Radioactive Wastes, supra note 70, at 998-1000.
81. Id.
82. Id. at 1002.
83. See supra notes 69-73 and accompanying text.
84. LOS Convention, supra note 27, art. 156.
85. Id. art. 157.
86. See Convention on the Intergovernmental Maritime Consultative Organization,
Mar. 6, 1948, 9 U.S.T. 621, T.I.A.S. No. 4044, 289 U.N.T.S. 48 (entered into force
Mar. 17, 1958, subject to a reservation and understanding). In 1982, the name of the
Intergovernmental Maritime Consultative Organization (IMCO) was changed to the International Maritime Organization (IMO).
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scientific expertise, leadership role, and authority of the IMO.
Vessel-Source Pollution
Vessel-source pollution consists of two major components: (1) intentional operational discharge, and (2) accidental discharges. Intentional operational discharge occurs when oil tankers intentionally
clean their tanks and/or reballast themselves while at sea. 87 Most
hydrocarbon pollution of the ocean is the result of intentional operational discharge.8 8 Accidental discharges contribute only a minor
part of the total hydrocarbons in the ocean.8 9 While major hydrocarbon spills are well-publicized, the lack of major spills, and the failure
of the media to focus on the major source of hydrocarbon pollution,
lull the international public into believing that the ocean is cleaner
than it is. Since international public awareness of environmental
problems is a vital component of maintaining a favorable environmental legal order, 90 the attention of the media should not be directed solely to the major oil spills at the expense of the overall environmental integrity of the ocean.
The regulation of vessel-source pollution under the LOS Convention is quite complex. Countries have surrendered many of their
traditional sovereign prerogatives in an attempt to control vesselsource pollution. Article 211 of the LOS Convention is the primary
provision governing vessel-source pollution, 91 and there are a multiplicity of remedies for transboundary vessel-source pollution. 92 Countries which are impacted by vessel-source pollution have several options and enforcement mechanisms which involve the interface
between coastal-state, 93 flag-state, 94 and port-state9 5 jurisdiction.
The most salient point evinced in the LOS Convention provisions
on vessel-source pollution involves the use of the words "international organization" in article 211. 96 Unlike other provisions in the
LOS Convention which use the term "international organizations" in
the generic sense, the use of the singular "international organiza87.
88.
89.
90.
91.
92.
93.
94.
95.
96.

Hydrocarbons, supra note 40, at 245.
Id.
See id. at 245-46.
See J. SCHNEIDER, WORLD PUBLIC ORDER
LOS Convention, supra note 27, art. 211.
Id. arts. 211, 217-21.
Id. arts. 220-21.
Id. art. 217.
Id. arts. 218-19.
See, e.g., id. art. 211, paras. 2-3.

OF THE ENVIRONMENT

7-16 (1979).

tion" in article 211 refers to the IMO. Therefore, the "generally accepted international rules and standards" which are to be applied are
those of the IMO.
Unlike the issues involving land-based pollution and ocean dumping, issues involving vessel-source pollution are more amenable to
resolution on a case-by-case basis. Therefore, the regional approach
is generally inapplicable to vessel-source pollution. The LOS Convention has preempted the necessity for regional solutions by establishing a specific international legal regime supplemented specifically
by the IMO. Of course, the "generally accepted international rules
and standards established through the [IMO]" 97 would incorporate
the principles embodied in the provisions of several IMO-sponsored
treaties regulating vessel-source pollution.
CONCLUSION

The international community needs to recognize that pollution is a
greater threat to the global environment than is readily apparent.
Continual increases in the amount of international pollution are seriously stressing the ecologies of various areas of the ocean. This trend
is particularly serious because the ocean covers seventy-one percent
of the earth's surface, contains eighty percent of the life on earth,
and produces seventy percent of the world's oxygen supply. Without
stringent remedial efforts, large areas of the ocean, such as the Mediterranean Sea and the Baltic Sea, will probably collapse within a
few years. While the collapse of the ecosystems in these areas would
be tragic, an equally important concern is that these types of environmental disasters might foreshadow an approaching "global environmental threshold." The collapse of vital ecosystems could also
precipitate the collapse of peripheral environmental areas which are
under relatively less stress from pollutants. The global environment
is so interrelated that the ecological collapse of a large and vital geographic area could theoretically cause a synergistic ecological spiral
to the global environmental threshold. The death of the ocean could
conceivably occur within our lifetimes.
Despite laudable international environmental efforts, greater environmental concerns need to be incorporated into policies for intracountry development, particularly among the developing countries
which could (in a cost-efficient manner) avoid many of the ecological
mistakes of the industrialized countries. On the intercountry level,
the protection of the global environment has been viewed from two
major perspectives; namely, from the land and from the ocean. Since
a pivotal point has been reached, greater emphasis should be placed
on the marine environment as the observational standpoint. The ma97.

LOS Convention, supra note 27, art. 211, para. 2.
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jor advantage to the marine approach is that the hypersensitive nature of coastal areas will provide earlier warnings of ecological
problems if the scientific community redirects some of its efforts to
monitor coastal areas more closely. A second major advantage of the
ocean as an observational standpoint is that it is relatively unencumbered by pre-existing disputes involving land-based pollution-either
actual transboundary disputes or theoretical disputes. The ocean provides more opportunities for fresh perspectives and the utilization of
innovative legal approaches, such as the Mediterranean Protection
Program. Finally, the historical development of international environmental law has already been focused to some extent on ocean
issues, and this trend appears to be gaining momentum. Accordingly,
the observational standpoint should be that of the international environmental decisionmaker who views pollution from the marine perspective and who identifies with the international community as a
whole.
"International pollution" thereby becomes largely a question of
"marine pollution." Marine pollution can then be subdivided into
land-based pollution, ocean dumping, and vessel-source pollution.
Several international agreements, including the LOS Convention,
utilize this methodology. In this context, these "pollution" terms delimit legal and jurisdictional regimes. However, "transboundary pollution" per se is only a descriptive term relating to the factual circumstances of an environmental impact crossing a national border.
As the virulence and magnitude of various types of pollution increase, transboundary pollution must necessarily become more frequent. In fact, a simple extrapolation is that all pollution will eventually become transboundary pollution. Theoretically, the terms
"pollution" and "transboundary pollution" may become synonymous.
In any event, practically all international pollution issues should be
approached on a regional basis. Countries should establish regional
programs and organizations within the context of scientific (and not
political) determinations regarding the parameters of regional pollution. This regional approach should assist in developing regional solutions to pollution problems involving common interest areas.
In certain limited instances, an international approach is appropriate. An obvious example is the international legal regime for vesselsource pollution established under the LOS Convention and under
customary international legal principles. By vesting ultimate jurisdiction in the IMO, the LOS Convention has established an efficient
and effective international mechanism for regulating vessel-source

pollution.
Regardless of whether a regional or international approach is utilized, the established legal regimes must provide leadership in dealing with pollution problems. General environmental organizations
should be established even before all pollution problems are identified, because pollution is deceptive and assimilative capacities of ecosystems cannot be judged with precision. Efficacy demands that a
general organization be in place before any given pollution problem
is identified. It is also more cost-efficient to combat a developing pollution problem from its initiation, rather than through an invariably
more expensive remedial cleanup.
Historically, environmental efforts have lagged behind pollution
problems. This trend is deceptively dangerous because a whole
ecosystem such as Lake Erie can collapse unexpectedly. The opportunity to move ahead of global pollution is presented by the environmental principles embodied in the LOS Convention. While the general legal framework exists, individual countries must be prodded
into utilizing and developing this legal framework. The establishment of various regional organizations dedicated to preserving the
environment is a vital step toward utilizing the international legal
mechanisms provided in the LOS Convention and other international
agreements. In this context, transboundary pollution can be controlled. This system leads to the specific settlement of disputes between countries and to the overall maintenance of a favorable legal
order.
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APPENDIX I

Major Treaties Impacting Upon Land-Based Pollution

Convention on the High Seas, done Apr. 29, 1958, 13 U.S.T. 2312,
T.I.A.S. No. 5200, 450 U.N.T.S. 82.
Kuwait Regional Convention for Co-operation on the Protection of
the Marine Environment from Pollution, adopted Apr. 1978, reprinted in 17 I.L.M. 511 (1978).
United Nations Convention on the Law of the Sea, done Dec. 10,
1982, U.N. Doc. A/CONF.62/122, reprintedin 21 I.L.M. 1261
(1982).
Convention for the Prevention of Marine Pollution from Land-Based
Sources, opened for signature June 4, 1974, reprinted in 13
I.L.M. 352 (1974).
Convention on the Protection of the Environment, done Feb. 19,
1974, reprinted in 13 I.L.M. 591 (1974).
Convention on the Protection of the Marine Environment of the Baltic Sea Area, done Mar. 22, 1974, reprinted in 13 I.L.M. 546
(1974).
Final Act of Conference on the Protection of the Mediterranean Sea,
done Feb. 16, 1976, reprinted in 15 I.L.M. 285 (1976).
Convention for the Protection of the Mediterranean Sea Against
Pollution, done Feb. 16, 1976, reprinted in 15 I.L.M. 290
(1976).
Protocol Concerning Co-operation in Combating Pollution of the
Mediterranean Sea by Oil and Other Harmful Substances in
Cases of Emergency, done Feb. 16, 1976, reprinted in 15 I.L.M.
306 (1976).
Protocol for the Protection of the Mediterranean Sea Against Pollu-

tion from Land-Based Sources, approved May 17, 1980, reprinted in 19 I.L.M. 869 (1980).
Protocol for the Prevention of Pollution of the Mediterranean Sea by
Dumping from Ships and Aircraft, done Feb. 16, 1976, reprinted
in 15 I.L.M. 300 (1976).
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APPENDIX II

Major Treaties Impacting Upon Ocean Dumping

Convention on the Continental Shelf, done Apr. 29, 1958, 15 U.S.T.
471, T.I.A.S. No. 5578, 499 U.N.T.S. 311.
Convention on Fishing and Conservation of the Living Resources of
the High Seas, done Apr. 29, 1958, 17 U.S.T. 138, T.I.A.S. No.
5969, 559 U.N.T.S. 285.
Convention on the High Seas, done Apr. 29, 1958, 13 U.S.T. 2312,
T.I.A.S. No. 5200, 450 U.N.T.S. 82.
United Nations Convention on the Law of the Sea, done Dec. 10,
1982, U.N. Doc. A/CONF.62/122, reprintedin 21 I.L.M. 1261
(1982).
Convention on the Prevention of Marine Pollution by Dumping of
Wastes and Other Matter, done Dec. 29, 1972, 26 U.S.T. 2403,
T.I.A.S. No. 8165.
Convention for the Settlement of Difficulties Arising From Operation of Smelter at Trail, B.C., Apr. 15, 1935, U.S.-Canada, 49
Stat. 3245, T.S. No. 893.
Convention on the Territorial Sea and the Contiguous Zone, done
Apr. 29, 1958, 15 U.S.T. 1606, T.I.A.S. No. 5639, 516 U.N.T.S.
205.

APPENDIX III

Major Treaties Impacting Upon Vessel-Source Pollution

Convention on Civil Liability for Oil Pollution Damage, done Nov.
29, 1969, reprinted in 9 I.L.M.'45 (1970).
Contract Regarding an Interim Supplement to Tanker Liability for
Oil Pollution, Jan. 14, 1971, reprinted in 10 I.L.M. 137 (1971).
Convention on the Establishment of an International Fund for Compensation for Oil Pollution Damage, done Dec. 18, 1971, reprinted in 11 I.L.M. 284 (1972).
Convention on the Intergovernmental Maritime Consultative Organization, Mar. 6, 1948, 9 U.S.T. 621, T.I.A.S. No. 4044, 289
U.N.T.S. 48 (subject to a reservation and understanding).
United States Convention on the Law of the Sea, done Dec. 10,
1982, U.N. Doc. A/CONF.62/122, reprintedin 21 I.L.M. 1261
(1982).
Convention for the Prevention of Pollution of the Sea by Oil, opened
for signature May 12, 1954, 12 U.S.T. 2989, T.I.A.S. No. 4900,
327 U.N.T.S. 3, as amended Apr. 11, 1962, 17 U.S.T. 1523,
T.I.A.S. No. 6109, 600 U.N.T.S. 332, as amended Oct. 21,
1969, 28 U.S.T. 1205, T.I.A.S. No. 8505.
Convention for the Prevention of Pollution from Ships, done Nov. 2,
1973, I.M.C.O. Doe. MP/CONF/WP.35, reprintedin 12 I.L.M.
1319 (1973).
Convention Relating to Intervention on the High Seas in Cases of
Oil Pollution Casualties, done Nov. 29, 1969, 26 U.S.T. 765,
T.I.A.S. No. 8068.
Convention for the Safety of Life at Sea, 1974, done Nov. 1, 1974,
32 U.S.T. 47, T.I.A.S. No. 9700.
Protocol of 1978 Relating to the International Convention for the
Safety of Life at Sea, 1974, done Feb. 17, 1978, T.I.A.S. No.
10,009.
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Tanker Owners Voluntary Agreement Concerning Liability for Oil
Pollution, Jan. 7, 1969, reprinted in 8 I.L.M. 497 (1969).
Convention on the Territorial Sea and the Contiguous Zone, done
Apr. 29, 1958, 15 U.S.T. 1606, T.LA.S, No. 5639, 516 U.N.T.S.
205.

